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Title  24 — Housing  and  Urban  Development 
SUBTITLE  A— OFFICE  OF  THE  SECRETARY 

[Docket  No.  R-76-410] 

PART  52— IMPLEMENTATION  OF  0MB 

CIRCULAR  NO.  A-95 

Interim  Regulations;  General  Applicability 

On  January  13, 1976,  the  Office  of  Man¬ 
agement  and  Budget  published  in  the 
Federal  Register  (41  FR  2052)  a  revi¬ 
sion  to  OMB  Circular  No.  A-95.  Para¬ 
graph  7  of  the  main  body  of  that  Cir¬ 
cular  requires  that  certain  Federal  De¬ 
partments  and  Agencies  publish  interim 
regulations  implementing  the  require¬ 
ments  of  OMB  Circular  No.  A-95.  Revised 
<41  FR  2052)  and  provide  a  basis  for  a 
higher  degree  of  consistency  in  the  im¬ 
plementation  of  the  A-95  process  for 
Departmental  programs.  The  purpose  of 
issuance  is  to  conform  to  paragraph 
7  of  the  main  body  of  OMB  Circular 
A-95,  Revised  (41  FR  2052).  Emphasis 
igm  been  placed  on  establishing  uniform 
processing  procedures  and  clearly  defin¬ 
ing  the  roles  and  responsibilities  of  pro¬ 
gram  staff  in  complying  with  the  overall 
Intent  of  the  Circular. 

Ihe  Department  hereby  proposes  to 
amend  Subtitle  A  by  adding  a  new  Part 
52,  the  purpose  of  which  Is  to  further 
the  objectives  of:  (1)  Title  IV  of  the 
Intergovernmental  Cooperation  Act  of 
1968  (82  Stat.  1103),  (2)  Section  204  of 
the  Demonstration  Cities  and  Metropoli¬ 
tan  Act  of  1966  (80  Stat.  1263,  82  Stat. 
208),  (3)  Section  102(2)  (C)  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
(83  Stat.  853) .  (4)  Title  VI  of  the  CivU 
Rights  Act  of  1964  (42  U.S.C.  2000d  et 
seq.) .  (5)  Title  vm  of  the  Civil  Rights 
Act  of  1968  (42  U.S.C.  3601  et  seq.)  (6) 
Section  3  of  the  Housing  and  Urban  De¬ 
velopment  Act  of  1968  (12  U.S.C.  1701U), 
and  (7)  the  Housing  and  Commimity  De¬ 
velopment  Act  of  1974  (42  n.S.C.  5301). 

Subpart  A  defines  the  administrative 
responsibilities  for  carrying  out  Depart¬ 
mental  responsibilities  in  the  evaluation, 
review  and  coordination  of  Departmental 
programs  pursuant  to  OMB  Circular 
A-95,  Revised  (41  FR  2052) .  A  special  ef¬ 
fort  has  been  made  to  clarify  the  proc¬ 
essing  procedures  and  identify  responsi¬ 
bilities  at  the  Headquarters  and  Field 
Ofllce  levels. 

Subpart  B  describes  the  evaluation  and 
review  procedures  for  all  applicable  HUD 
programs  from  which  Federal  assistance 
is  being  sought  and  includes  the  limita¬ 
tions  and  procedural  variations  that  ap¬ 
ply.  Special  emphasis  has  been  placed  on 
the  coordination  and  planning  fimctions 
of  the  clearinghouse  and  HUD  with  re- 


(c)  HUD  encourages  States  to  exercise 
their  leadership  in  establishing  a  system 
of  coordinated  planning  and  develop¬ 
ment  districts  in  accordance  with  Ps^ 
rv.  Attachment  A  of  the  Circular. 

In  developing  these  regulations  partic¬ 
ular  attention  has  been  given  to  the  con¬ 
cerns  of  program  personnel,  HUD  field 
personnel  applicants,  and  the  A-95 
clearinghouses.  In  an  attempt  to  achieve 
better  program  coordination  in  the  de¬ 
velopment  and  implementation  of  State, 
areawide  and  local  Comprehensive  Plans, 
emphasis  has  been  placed  on  the  fol¬ 
lowing  key  areas  of  the  Project  Notifi¬ 
cation  and  Review  System  established  in 
Circular  No.  A-95: 

1.  Early  applicant  contact  and  discus¬ 
sion  with  clearinghouses  prior  to  submit¬ 
ting  applications  to  HUD. 

2.  The  timing  requirements  for  clear¬ 
inghouse  consultation  and  review  of  the 
applicant’s  proposals. 

3.  The  atta^ment  of  clearinghouse 
comments  and  recommendations  to  the 
application. 

4.  Clarification  of  the  procedmres  for 
notifying  clearinghouses  of  action  taken 
on  the  application. 

5.  Consulting  with  other  Federal  Agen¬ 
cies  when  interagency  conflicts  or  dupli¬ 
cation  in  funding  have  been  identified. 

6. ' HUD  use  of  clearinghouse  comments 
in  making  decisions  on  applications  for 
assistance. 

7.  HUD  responsibilities  for  administra¬ 
tion  of  A-95  at  various  organizational 
levels. 

These  interim  regulations,  which  sum¬ 
marize  and  clarify  procedures  and  re¬ 
sponsibilities  for  meeting  A-95  require¬ 
ments  pertaining  to  HUD  programs,  are 
being  published  for  effect  with  a  thirty 
day  comment  period,  as  required  imder 
OMB  Circular  No.  A-95,  Revised.  Inter¬ 
ested  persons  are  invited  to  participate 
in  this  rulemaking  by  submitting  written 
data,  views,  or  arguments  to  the  Rules 
Docket  Clerk,  Office  of  the  Secretary, 
Room  10141,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW, 
Washington,  D.C.  20410,  Each  person 
submitting  a  comment  should  include  his 
name  and  address  and  refer  to  the  docu¬ 
ment  by  the  docket  number  indicated  in 
the  heading  and  give  reasons  for  any 
recommendations.  Comments  received  by 
October  27,  1976,  will  be  considered  be¬ 
fore  final  action  is  taken  on  this  proposal. 
Copies  of  all  written  comments  received 
will  be  available  for  examination  by  in¬ 
terested  persons  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  address  listed  above. 
The  regulations  may  be  changed  in  the 
light  of  the  comments  received. 


In  (xmslderation  of  the  foregoing.  Ti¬ 
tle  24  CFR,  Subtitle  A  is  amended  by 
adding  a  new  Part  52  reading  as  follows: 

Subpart  A — Ganaral  Provisions 

Sec. 

62.1  Scope  and  applicability. 

52.2  Definitions. 

62.3  Reeponslblllties  for  administration. 

Subpart  B — Project  Notification  and  Review 
Procedures 

52.100  Oeneral. 

62.101  Bequirements  applicable  to  aU  HUD 

programs. 

62.102  Housing  programs. 

52.103  Community  development  block 

grants. 

52.104  Freestanding  bousing  assistance 

plans  [Reserved]. 

52.105  Assistance  for  new  communities. 

62.106  Comprehensive  planning  assistance. 
.62.107  National  flood  insurance  program. 
52.108  Federal  disaster  assistance  program. 

Subpart  C — Other  Circular  Requirements 

62.200  Direct  Federal  development  [Re¬ 

served]. 

62.201  State  plans. 

62.202  Multiimdsdictional  areas. 

Authobitt:  Sec.  7(d)  of  Department  of 
HUP  Act;  (42  UA.C.  3536(d)  ). 

Subpart  A — General  Provisions 
§  52,1  Scope  and  applicability, 

(a)  This  Subpart  of  the  regulations 
covers  those  policies  and  procedures  re¬ 
late^  to  the  roles  and  responsibilities  of 
HUD,  in  cooperation  with  authorized 
A-95  clearinghouses,  in  the  Departmen¬ 
tal  programs  pursuant  to  OMB  Circular 
No.  A-95. 

(b)  The  policies  and  procedures  con¬ 
tained  herein  are  applicable  to  establish- 
hig  uniform  regulations  for  implement¬ 
ing  the  A-95  process  in  Departmental 
programs  identified  in: 

(1)  Attachment  D  of  OMB  Circular 
No.  A-95. 

(2)  Direct  Federal  Development  Ac¬ 
tivities  as  defined  in  Part  II,  Attachment 
A  of  OMB  Circular  No.  A-95. 

(3)  State  plans  as  defined  in  Part  m. 
Attachment  A  of  OMB  Circular  No.  A-95. 

(4)  Coordination  of  Planning  in  Mul- 
tijurisdictional  Areas  as  defined  in  Part 
IV,  Attachment  A  of  OMB  Circular  No. 
A-95. 

§  52.2  Definitions. 

(a)  The  definitions  and  terminology 
used  in  these  regulations  shall  be  con¬ 
sistent  with: 

(1)  Those,  contained  in  Departmental 
program  regulations  as  published  in  the 
Federal  Register,  and 

(2)  Those  used  in  Part  V,  Attachment 
A  of  OMB  Circular  No.  A-95,  Revised 
(41  FR  2052). 


spect  to  reviewing  applications  for  as¬ 
sistance. 

-  Subpart  C  establishes  the  procedures 
to  assure  that: 

<a)  All  direct  Federal  development  ac¬ 
tivities  which  significantly  affect  area 
and  community  development,  are  in  com¬ 
pliance  with  Part  n.  Attachment  A  of 
the  Circular.  (Reserved) 

(b)  All  HUD  programs  which  require 
a  State  plan  as  a  condition  of  assistance, 
are  in  compliance  with  Part  m.  Attach¬ 
ment  A  of  the  Circular,  and 


The  Department  has  determined  that 
an  Environmental  Impact  Statement  Is 
not  required  with  respect  to  this  rule. 
A  Finding  of  Inapplicability  has  been 
made  in  accordance  with  HUD  Handbook 
1390.1  (38  FR  19182).  A  copy  of  that 
Finding  is  available  for  public  Inspection 
in  the  Office  of  the  Rules  Docket  Clerk  at. 
the  above  address. 

Note. — is  hereby  certified  that  the  eco¬ 
nomic  and  Inflationary  Impacts  of  this  pro¬ 
posed  rule  have  been  carefully  evaluated  In 
accordance  with  OMB  Circular  A-107. 


(b)  “Days”.  In  all  contexts  referring 
to  the  number  of  days  for  actions  re¬ 
quired  under  OMB  Circular  No.  A-95, 
^e  word  “days”  shall  be  construed  to 
mean  calendar  days  (including  Satur¬ 
days.  Sundays  and  holidays) . 

(c)  “Freestanding  Housing  Assistance 
Plan.”  A  Freestanding  Housing  Assist¬ 
ance  Plan  is  an  approved  housing  assist¬ 
ance  plan  under  Title  n  of  the  Housing 
and  CcRnmunity  Development  Act  of  1974 
which  has  been  submitted  by  a  unit  of 
general  local  government  which  is  not 


FEDERAL  REGtSTER,  VOL  41,  NO.  1 86— THURSDAY.  SEPTEMBER  23,  1976 


RULES  AND  REGULATIONS 


41875 


participating  in  the  Community  Develop¬ 
ment  Block  Grant  Program  at  the  time 
of  approval  of  the  Plan. 

(d)  OMB  Circular  No.  A-95.  All  refer¬ 
ences  to  OMB  Circular  No.  A-95  shall 
mean  the  Office  of  Management  and 
Budget  (OMB)  Circular  No.  A-95,  Re¬ 
vised  (41  PR  2052),  dated  January  13, 
1976  or  subsequent  amendments. 

§  52.3  Respon»iibilities  for  adminiMlra- 
tlun. 

(a)  The  Assistant  Secretary  for  Com¬ 
munity  Planning  and  Development  shall 
be  assisted  by  the  Director  of  the  Office 
of  Commimity  Planning  and  Program 
Coordination  in  carrying  out  the  follow¬ 
ing  functions : 

(1)  Provide  lead  responsibility  for  co¬ 
ordinating  and  developing  a  uniform  De¬ 
partmental  set  of  procedures  for  imple¬ 
menting  these  regulations: 

(2)  Seiwe  as  the  Department’s  liaison 
with  the  Office  of  Management  and 
Budget  and  other  Federal  agencies  on 
A-95  matters; 

(3)  Serve  as  liaison  with  other  Head¬ 
quarters  units  and  Regional  Offices  and 
concur  in  all  Headquarters  instructions 
and  regulations  which  refer  to  the  A-95 
process ; 

(4)  Issue  policies  and  procedures  with¬ 
in  the  scope  of  these  regulations  and  de¬ 
velop  such  written  supplemental  ma¬ 
terial  as  may  be  necessary  to  implement 
these  regulations; 

(5)  Develop  and  conduct  training  and 
information  programs,  monitoring  sys¬ 
tems  and  periodic  evaluations  designed 
to  improve  the  implementation  and 
benefits  to  HUD  of  the  A-95  process  and 
encourage  functional  coordination  and 
improvement  of  A-95  clearinghouse 
activities. 

(b)  All  other  Assistant  Secretaries,  the 
General  Counsel  and  program  Admin¬ 
istrators  with  A-95  compliance  responsi¬ 
bilities  shall  cooperate  with  the  Assistant 
Secretary  for  Community  Planning  and 
Development  in  the  implementation  of 
these  regulations,  including  the  insertion 
of  the  A-95  requirements  in  their  pro¬ 
gram  regulations,  the  development  of 
special  A-95  procedures  and  guidelines 
where  needed,  and  the  designation  of  an 
A-95  official  for  the  purposes  of  contact 
and  coordination. 

(c)  Within  the  Regional  Office,  the 
Regional  Administrator  shall  designate 
a  staff  member  responsible  for  A-95  mat¬ 
ters  who  shall  exercise  his  duties  through 
the  Assistant  Regional  Administrator  for 
Community  Planning  and  Development 
unless  otherwise  approved  by  the  Secre¬ 
tary.  He  shall  be  the  principal  advisor  to 
the  Regional  Administrator  on  A-95 
matters  delegated  to  field  offices  and  have 
the  following  duties: 

(1)  Oversee  and  monitor  A-95  activ¬ 
ities  on  all  HUD  programs  in  the  Region 
including  compliance  with  the  review 
requirements; 

(2)  Act  as  the  principal  point  of  con¬ 
tact  for  all  Area  and  Insuring  Offices  re¬ 
lating  to  A-95  policies  and  procedures; 

(3)  Provide  necessary  training  to  field 


staff  and  clearinghouses  concerning  their 
responsibilities  imder  Circular  A-95; 

(4)  Serve  as  the  HUD  representative 
to  the  appropriate  Federal  Regional 
Council  in  its  A-95  activities; 

(5)  Serve  as  liaison  between  HUD  Field 
Offices  and  clearinghouses  and  assist 
them  in  the  resolution  of  problems: 

(6)  With  the  assistance  and  input  of 
other  HUD  Regional  units  and  Field 
Offices,  periodically  evaluate  the  A-95 
process  and  procedures  for  the  purpose 
of  improving  compliance,  upgrading  the 
procedures,  and  recommending  changes 
where  needed : 

(7)  Serve  as  liaison  with  the  staff  of 
the  Assistant  Secretary  for  Commimity 
Planning  and  Development  on  issues  re¬ 
lated  to  intergovernmental  coordination 
and  A-95  matters : 

(8)  Develop  definitive  procedures  for 
carrying  out  the  A-95  responsibilities  in 
the  Area  and  Insuring  Offices,  including 
monitoring  to  assure  compliance  with  A- 
95  requirements  within  the  specified  time 
constraints. 

(d)  Within  the  Area  Office  and  the  In¬ 
suring  Office  the  Office  Director  shall 
designate  a  staff  member  responsible  for 
A-95  liaison  who  shall  be  the  principal 
advisor  to  the  Office  Director  on  A-95 
matters  for  programs  d^egated  to  field 
offices  and  have  the  following  functions: 

(1)  Oversee  and  monitor  A-95  activ¬ 
ities  on  all  HUD  programs  which  are  cov¬ 
ered  by  OMB  Circular  No.  A-95  through 
periodic  evaluations  of  the  A-95  process; 

(2)  Provide  necessary  training  to  as¬ 
sure  that  the  various  program  staffs  im- 
derstand  applicable  A-95  requirements: 

(3)  Advise  and  provide  assistance  to 
local  governments  and  clearinghouses  tcT 
strengthen  the  coordination  and  inter¬ 
governmental  relations  aspects  of  the  A- 
95  process  and  to  assure  that  the  obliga¬ 
tory  referrals  are  being  made  by  clear¬ 
inghouses  to  State  and  local  environmen¬ 
tal  and  civil  rights  agencies  and  to 
coastal  zone  management  agencies. 

(4)  Advise  on  the  maintenance  of  ap¬ 
propriate  A-95  and  community  devel¬ 
opment  information  to  be  kept  in  a  Field 
Office  reference  library  available  to  all 
program  staff ; 

(5)  Take  an  active  part  in  the  develop¬ 
ment  of  procedures  which  will  assure  effi¬ 
cient  processing  and  review  of  all  docu¬ 
ments  related  to  A-95  activities  and  will 
assure  adherence  to  all  A-95  require¬ 
ments  and  time  constraints  including 
coordination  with  personnel  responsible 
for  planning,  environmental  and  civil 
rights  concerns; 

(6)  Maintains  regular  contact  with 
clearinghouses  to  discuss  the  types  of 
comments  which  would  be  helpful  to 
HUD  in  reviewing  applications.  Provide 
regular  feedback  regarding  the  quality  of 
comments  received  and  the  way  in  which 
they  have  been  used  in  HUD’s  decision¬ 
making  process: 

(7)  Maintain  liaison  with  the  Regional 
Office  for  purposes  of  identifying  prob¬ 
lems  and  issues  and  indicating  how  pol¬ 
icies  and  procedures  can  be  modified  to 
Improve  the  A-95  process. 


Subpart  B — Project  Notification  and 
Review  Procedures 

§  32.100  General. 

(a)  Purpose.  The  principal  purpose  of 
this  subpart  is  to  provide  for  intergov¬ 
ernmental  coordination  of  Federally  as¬ 
sists  programs  and  projects.  Other  pur¬ 
poses  are  set  forth  in  paragraph  1  of 
Part  I,  Attachment  A  to  the  OMB  Cir¬ 
cular  No.  A-95. 

(b)  Applicability  to  HUD  programs. 
The  general  requirements  of  this  sub¬ 
part  are  set  forth  in  Part  I,  Attachment 
A  of  the  OMB  Circular  No.  A-95,  and  are 
fully  applicable  to  all  projects  and  activi¬ 
ties  for  which  Federal  assistance  is  being 
sought  from  HUD  under  the  programs 
listed  in  Attachment  D  of  the  Circular  or 
Appendix  I  of  the  Catalog  of  Federal 
Domestic  Assistance,  whichever  bears 
the  later  date. 

(c)  Coverage  and  interpretation. 
Questions  of  program  coverage,  requests 
for  procedural  variations  from  the  nor¬ 
mal  review  procedures  by  HUD  officials, 
and  questions  of  intrepretation  of  the  A- 
95  Circular  and  these  regulations  shall 
be  addressed  to  the  Assistant  Secretary 
for  Community  Planning  and  Develop¬ 
ment  (CPD) .  The  Assistant  Secretary  for 
CPD  shall  refer  those  matters  required 
by  paragraph  8  of  Part  1.  Attachment  A 
to  OMB  Circular  No.  A-95  (coverage,  ex¬ 
emptions  and  variations  to  the  Project 
Notification  and  Review  system) ,  to  OMB 
for  overall  policy  determination. 

(d)  General  description.  Part  1,  At¬ 
tachment  A  of  the  OMB  Circular  No.  A- 
95,  provides  two  overall  approaches  for 
reviewing  applications  for  assistance,  one 
for  housing  programs  and  one  for  non¬ 
housing  program^  Procedures  uniquely 
applicable  to  each  of  these  approaches 
are  described  with  the  appropriate  pro¬ 
gram.  Procedures  common  to  both  ap¬ 
proaches  are  covered  in  §  52.101  of  these 
regulations. 

§  52.101  Requirciiieiit!ii  applicable  lo  all 
HUD  programs. 

This  section  sets  forth  specific  A-95 
requirements  or  procedures  which  apply 
to  all  HUD  prograjjis  listed  in  Attach¬ 
ment  D  of  the  OMB  Circular  No.  A-95, 
or  Appendix  I  of  the  “Catalog  of  Federal 
Domestic  Assistance.”  (For  variations 
or  procedures  unique  to  individual  pro¬ 
grams,  see  the  applicable  sections  of  the 
regulations  for  those  programs  and  sub¬ 
sequent  sections  of  these  regulations.) 

(a)  Informing  potential  applicants. 
HUD  Field  Office  staff  responsible  for 
specific  programs  will  provide  potential 
applicants  and  clearinghouses  with  in¬ 
formation  on  the  requirements  of  the 
Circular  and  these  implementing  regula¬ 
tions  in  program  information  materials, 
in  response  to  inquiries,  in  pre-applica¬ 
tions  conferences  or  by  other  means 
which  will  assure  that  applicants  and 
clearinghouses  understand  their  A-95 
responsibilities. 

(b)  Applicants  tvorking  closely  with 
clearinghouses.  Whether  a  particular 
program  requires  or  permits  review  of  an 
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application  by  clearinghouses  before 
submission  to  HUD  or  whether  HUD  sub¬ 
mits  the  application  to  clearinghouses, 
ap(41cants  be  advised  by  HUD  Field 
Office  staff  that  prior  contact  with  a 
clearinghouse  may  facilitate  clearing¬ 
house  reviews  and  HUD  processing  of 
the  application. 

(c)  Contents  and  basis  of  clearing¬ 
house  comments.  (1)  The  subject  mat¬ 
ter  of  clesu*inghouse  comments  and  rec¬ 
ommendations  is  discussed  in  Paragraph 
5,  Part  I,  Attachment  A  of  OMB  Circular 
No.  A-95.  In  addition,  HUD  program 
officials  shall,  with  concurrence  by  the 
Office  of  Comnliuiity  Planning  and  Pro¬ 
gram  Coordination,  issue  A-95  review 
guidelines  specifying  the  types  of  clear¬ 
inghouse  comments  which  would  be  use¬ 
ful  to  the  responsible  HUD  officials  in 
making  a  determination  on  an  applica¬ 
tion. 

(2)  HUD  expects  that  State  and  area¬ 
wide  clearinghouses  will  use  all  relevant 
comprehensive  and  functional  plans, 
such  as  the  housing  and  land  use  ele¬ 
ments  required  by  the  Comprehensive 
Planning  Assistance  Program  (40  FR 
36856) ,  State  Coastal  Zone  Management 
Programs  and  other  State  and  regional 
planning  considerations  as  a  basis  for 
their  review  of  applications  for  HUD  as¬ 
sistance  and  for  their  assessment  of  the 
consistency  of  proposed  projects  with 
existing  plans.  Comments  which  are 
based  on  substantive  sources  resulting 
from  the  planning  process  will  be  used  by 
the  responsible  HUD  official  in  making 
decisions  on  applications. 

(d)  Acceptance  of  application.  Except 
in  those  Instances  when  HUD  is  respon¬ 
sible  for  sending  the  application  to  the 
clearinghouse  for  review,  no  application 
for  HUD  assistance  shall  be  accepted  for 
processing  without  assvirance  by  the  ap¬ 
plicant  that  the  A-95  process  has  been 
followed,  or  is  not  applicable,  depending 
on  the  regulations  or  instructions  for 
each  program.  For  all  program  applica¬ 
tions  for  which  clearinghouse  review  is 
required  or  permitted  prior  to  submis- 
slcm  to  HUD,  note  Paragraph  4f  of  Part 
I,  Attachment  A  of  4he  OMB  Circular 
No.  A-95,  which  sets  forth  comments  or 
statements  required  to  be  submitted  with 
the  application. 

(e)  HUD  use  of  clearinghouse  com¬ 
ments.  (1)  General.  HUD  staff  responsi¬ 
ble  for  review  of  applications  will  take 
into  consideration  all  comments  received 
within  the  designated  time  period  prior 
to  making  a  decision  on  an  application. 

(2)  Any  comments  resulting  from  re¬ 
view  by  the  State  clearinghouse  or  State 
agency  responsible  for  the  State  coastal 
zone  management  program  regarding  a 
project’s  relatlonsWp  to  the  approved 
coastal  zone  management  program  ^all 
be  considered  by  HUD  in  meeting  its  re¬ 
sponsibilities  under  the  Coastal  Zone 
Management  Act  of  1972  (86  Stat.  1280). 
Comments  resulting  from  the  obligatory 
referrals  by  clearinghouses  to  State  and 
local  environmental  agencies  and  civil 
rights  agencies  shall  be  considered  by 
HUD  in  meeting  its  responsibilities  un¬ 
der  the  relevant  environmental  and  civil 
rights  statutes. 


(3)  Adverse  Comments:  (1)  Clearing¬ 
house  comments  on  an  application  or 
proposal  which  (A)  recommended  against 
approval,  (B)  recommend  approval  only 
with  specific  and  major  substantive 
changes,  (C)  find  inconsistency  with  a 
State,  areawide  or  local  plan,  or  (D)  find 
non-compliance  with  applicable  civil 
rights  or  environmental  laws  shall  be 
fully  documented  when  submitted  to 
HUD.  Program  staff  shall  carefully  ex¬ 
amine  all  such  comments  received  on 
applications  submitted  to  HUD  and  shall 
take  appropriate  actions,  which  might 
Include  discussions  and  conferences  with 
the  applicant,  the  clearinghouse  (s)  and 
other  relevant  Federal,  State  and  local 
agencies  to  attempt  to  resolve  the  prob¬ 
lem.  In  such  cases  the  program  staff 
shall  consult  with  the  staff  member  des¬ 
ignated  to  provide  A-95  liaison,  who 
shall  be  involved  in  preparing  the  official 
recommendations  to  the  responsible 
HUD  program  official.  In  instances  where 
clearinghouse  comments  charge  non- 
compliance  with  civil  rights  and  envi¬ 
ronmental  laws,  the  program  staff  shall 
consult  legal  coimsel  and  appropriate 
civil  rights  or  environmental  quality  staff 
at  the  appropriate  Field  Office  level  and/ 
or  Headquarters. 

<ii)  If  the  problems  in  an  application 
or  proposal  which  cause  the  clearing¬ 
house  to  recommend  against  approval  are 
caused  by  inconsistency  with  a  State, 
areawide  or  local  plan  or  non-compli¬ 
ance  with  applicable  civil  rights  or  en¬ 
vironmental  laws  and  cannot  be  resolved 
and  the  responsible  HUD  pr(^am  official 
feels  that  the  application  should  never¬ 
theless  be  approved,  that  official  shall, 
after  consviltatlon  with  the  Regional  staff 
responsible  for  A-95,  obtain  the  concur¬ 
rence  of  the  Regional  Administrator. 
When  clearinghouse  recommendation 
against  approval  is  received  on  an  appli¬ 
cation  which  is  to  be  approved  at  Head¬ 
quarters,  the  responsible  program  official 
must  obtain  concurrence  by  the  Assistant 
Secretary  for  Community  Planning  and 
Development  before  approving  the  ap¬ 
plication. 

(ili)  When  comments  have  identified 
conflicts  or  duplication  with  projects 
funded  by  another  Federal  agency,  the 
responsible  HUD  official  shall  take  neces¬ 
sary  action  to  resolve  the  problem,  in¬ 
cluding  consultations  with  the  other 
agency  to  determine  whether  the  appli¬ 
cation  should  be  approved,  whlih  agency 
should  be  the  fimding  agency  and/or  if 
the  project  can  be  jointly  fxmded. 

(f)  Notification  to  clearinghouses  of 
HUD  actions.  (1)  In  accordance  with 
paragraph  6(c),  Part  I.  Attachment  A 
to  the  OMB  Circular  No.  A-95,  clearing¬ 
houses  that  have  reviewed  an  application 
must  be  notified  by  HUD  within  seven 
calendar  days  of  any  major  action  taken 
on  the  application  by  HUD,  Including 
award,  rejection,  return  for  amendment, 
deferral  or  withdrawal.  Standard  Form 
424,  promulgated  by  Federal  Manage¬ 
ment  Circular  74r-7,  and  published  as  At¬ 
tachment  E  to  the  OMB  Circidar  No. 
A-95  shall  be  used  for  this  piu'pose. 

(2)  In  accordance  with  paragraph  6(d) , 
Part  I,  Attachment  A  to  the  OMB  Circu¬ 


lar  No.  A-95,  an  explanation  shall  be 
provided  by  HUD  to  a  clearinghouse 
along  with  the  notification  of  action 
taken  described  above  whenever  HUD 
approves  an  application  substantially  as 
submitted  although  the  clearinghouse 
recommended  against  approval  or  recom¬ 
mended  approval  only  with  specific  and 
major  substantive  changes.  Standard 
Form  424  shall  be  used  for  this  purpose 
by  checking  block  No,  37,  “yes”,  and  in¬ 
serting  the  explanation  in  Section  IV  of 
the  Form. 

(3)  The  explanation  required  in 
S  52.101(f)(2)  of  these  regulations  shall 
be  provided  only  to  clearinghouses  them¬ 
selves  and  not  to  agencies  commenting 
through  such  clearinghouses.  HUD  will 
respond  only  to  recommendations  that 
are  clearly  identified  as  the  official  com¬ 
ments  of  the  clearinghouse.  Agency  c(Hn- 
ments  recommending  disapproval  that 
are  merely  attached  to  a  transmittal 
letter  from  the  reviewing  clearinghouse 
without  an  indication  that  the  clearing¬ 
house  concurs  do  not  require  an  ex¬ 
planation  from  HUD  should  the  applica¬ 
tion  be  approved.  Where  a  clearinghouse 
has  concurred  with  negative  comments 
submitted  by  another  agency,  the  clear¬ 
inghouse  is  responsible  for  transmitting 
HUD’S  explanation  back  to  the  agency 
originating  the  comment. 

(g)  Amendments  after  application  ap¬ 
proval.  Program  Regulations  should 
specify  the  types  of  changes  or  amend¬ 
ments  to  an  approved  application,  proj¬ 
ect  or  program  which  are  considered  sig¬ 
nificant  enough  to  require  submission  to 
HUD  for  approval.  All  such  changes  or 
amendments  are  subject  to  the  A-95 
process  and  require  clearinghouse  review. 
Amendments  not  required  to  be  submit¬ 
ted  to  HUD  for  approval  need  not  be  sub¬ 
mitted  for  clearinghouse  review.  In  gen¬ 
eral,  all  changes  or  amendments  that 
might  alter  the  direction,  natiu-e,  scope, 
location  or  scale  of  a  project  or  activity 
being  supported  or  might  involve  changes 
in  the  beneficiary  population  or  target 
group  being  served  would  be  subject  to 
review.  Applicants  should  be  Instructed 
to  consult  with  the  clearinghouse  to 
determine  if  It  wishes  to  review  the 
change  or  amendment  if  there  is  a  ques¬ 
tion  regarding  their  significance.  Clear¬ 
inghouses  shall  have  30  caloidar  days 
from  receipt  to  review  all  amendments  to 
approved  applications  unless  the  appli¬ 
cant  and  funding  agency  decided  jointly 
to  extend  the  review  period. 

§  52.102  Houfiing  programs. 

The  purpose  of  this  section  is  to  imple¬ 
ment,  with  regard  to  HUD  housing  pro¬ 
grams,  the  requirements  of  the  OMB  Cir¬ 
cular  No.  A-95,  and  to  clarify  program 
review  procedures  consistent  with  those 
identified  above  and  included  in  Part  I, 
Attachment  A  of  the  OMB  Circular  No. 
A-95  (regarding  the  Project  Notification 
and  Review  Syst^) . 

(a)  Scope.  ITie  assistance  programs  re¬ 
lated  to  housing  assistance,  as  listed  in 
Attachment  D  of  the  OMB  Circidar  No. 
A-95,  are  subject  to  toe  review  proce¬ 
dures,  thresholds,  and  special  exemptl<xis 
identified  In  paragraph  7,  Part  I,  Attach¬ 
ment  A  of  toe  OMB  Circular  No.  A-95. 
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<b)  Submission  to  clearinghouses.  All 
applicants  undertaking  to  apply  for  as¬ 
sistance  imder  these  programs  are 
strongly  encouraged  to  follow  the  proce¬ 
dure  identified  in  paragraph  7,  Part  I, 
Attachment  A  of  the  OMB  Circular  No. 
A-95,  whereby  the  application  is  sub¬ 
mitted  directly  to  the  appropriate  clear¬ 
inghouses  to  provide  them  with  at  least 
30  calendar  days  review  time  prior  to 
submission  to  HUD.  In  such  cases  the  ap¬ 
plication  does  not  have  to  be  transmitted 
to  the  clearinghouses  by  HUD  unless 
changes  are  made  in  the  application  sub¬ 
sequent  to  its  receipt  by  the  clearing¬ 
house.  Regional  or  Area  and  Insuring 
Offices  should  issue  written  instructions 
to  developers  and  applicants  with  respect 
to  this  procedure  describing  submission 
procedures  for  clearinghouse  review  and 
identifying  all  appropriate  clearing¬ 
houses. 

(c)  HUD  Processing.  Upon  the  direct 
receipt  of  each  application  still  requiring 
clearinghouse  review,  the  Area  or  In¬ 
suring  Office  will  forward  a  copy  of  the 
initial  application  and  attachments  to 
the  appropriate  State  and  areawide 
clearinghouses.  Where  applicable,  HUD 
will  also  notify,  in  accordance  with  24 
CPR  Part  891  (Section  213  of  the  Hous¬ 
ing  and  Community  Development  Act  of 
1974),  the  unit  of  general  local  govern¬ 
ment  of  the  proposed  project  and  send 
a  copy  of  that  notice  to  the  appropriate 
clearinghouse.  During  the  clearinghouse 
and/or  local  government  review,  process¬ 
ing  should  proceed  concurrently  in  the 
HUD  Office. 

(d)  Clearinghouse  Review.  Clearing¬ 
houses  have  a  maximum  of  30  calendar 
days  from  receipt  of  an  application  to 
comment  on  the  application  submitted  to 
them  from  HUD.  Clearinghouse  reviews 
and  comments  may  include,  but  need  not 
be  limited  to,  Uiose  items  Identified  in 
paragraph  5  and  7(b),  Part  I,  Attach¬ 
ment  A  of  the  OMB  Circular  No.  A-95 
and  items  specified  in  any  A-95  review 
guidelines  issued  for  that  program  by 
HUD  officials.  Clearinghouses  are  en¬ 
couraged  to  include  a  statement  about 
the  extent  to  which  the  proposed  project 
is  consistent  with  State  or  areawide 
plans. 

§  52.103  Community  Development  Bloek 
Grants. 

(a)  Complete  applications  and  preap¬ 
plications.  When  submitting  an  applica¬ 
tion  or  preapplication  to  a  clearinghouse, 
all  application  materials  required  to  be 
submitted  to  HUD,  except  for  Assiu^ances, 
shall  be  Included  for  clearinghouse  re¬ 
view.  Unless  exempted  from  A-95  review 
requirements  by  program  regulations. 
Community  Development  Block  Grant 
applications  will  be  considered  to  be  com¬ 
plete  by  HUD  only  when  they  are  sub¬ 
mitted  to  HUD  along  with  comments 
from  all  appropriate  State  and  areawide 
clearinghouses  or,  in  lieu  of  comments, 
with  a  statement  by  the  clearinghouse 
that  the  clearinghouse  has  no  comment. 

(b)  Performance  report.  Although  the 
Annual  Performance  Report  required  of 
grantees  is  not  part  of  the  application 


dociunents,  applicants  shall  submit  in¬ 
formation  copies  to  the  appropriate 
clearinghouses  at  the  same  time  the  re¬ 
port  is  submitted  to  HUD. 

(c)  Records.  The  requirement  for  rec¬ 
ords  to  be  maintained  by  both  entitle¬ 
ment  and  discretionary  grantees  are  set 
forth  in  Subpart  J  of  the  Community 
Development  Block  Grant  Regulations 
(24  CFR  Part  570) . 

(d)  Entitlement  grants.  The  special 
procedures  to  be  followed  in  applying  for 
grants  as  Entitlement  Commimities  are . 
set  forth  in  Subpart  D  of  the  Community 
Development  Block  Grant  Regulations 
(24  CFR  Part  570).  General  procedures 
for  meeting  the  requirements  of  Part  I, 
Attachment  A  to  the  OMB  Circular  No. 
A-95  (Project  Notification  and  Review 
System),  and  provisions  concerning  the 
certifications  of  A-95,  compliance  and 
the  acceptance  of  an  application  for 
HUD  review  are  also  set  forth  in  Subpart 
D  of  the  Community  Development  Block 
Grant  Regulations  (24  CPR  Part  570) . 

(e)  Discretionary  Grants. — (1)  Gen¬ 
eral.  The  procedures  to  be  followed  when 
applying  for  Discretionary  Grants  are 
fully  set  forth  in  Subpart  E  of  the  Com¬ 
munity  Development  Block  Grant  regu¬ 
lations.  Discretionary  grants  not  requir¬ 
ing  preapplications  shall  follow  the  A- 
95  procedures  set  forth  in  Part  I,  Attach¬ 
ment  A  to  the  OMB  Circular  No.  A-95. 
Modified  A-95  procedures  involving  pre¬ 
applications  are  set  forth  in  Subpart  E 
of  the  Community  Development  Block 
Grant  regulations  (24  CFR  Part  570) . 

(2)  Urgent  Needs  Fund.  In  accordance 
with  paragraph  6(c),  Part  I,  Attach¬ 
ment  A  to  the  OMB  Circular  No.  A-95, 
application  involving  significant 
changes  or  additions  to  previously  ap¬ 
proved  Federal  assistance  programs  are 
subject  to  clearinghouse  review.  If  it  is 
unclear  as  to  whether  significant  plan 
changes  are  involved  in  the  changes,  the 
appropriate  clearinghouse  shall  be  con- 
s^ted  on  the  applicability  of  the  A-95 
requirements. 

(3)  Disaster  Assistance.  Exemption 
from  the  normal  A-95  process  for  Dis¬ 
cretionary  grants  authorized  by  Sec¬ 
tion  107(a)(5)  of  the  Housing  and  Ur¬ 
ban  Development  Act  of  1974  (42  U.S.C. 
5307)  applies  only  to  federally  recognized 
disaster  areas  and  only  to  applications 
received  by  HUD  within  120  days  of  the 
declaration  of  the  disaster.  However,  ap¬ 
plicants  are  required  to  submit  an  In¬ 
formation  copy  of  their  application  to 
the  appropriate  clearinghouses  at  the 
same  time  the  application  is  submitted 
to  HUD. 

(4)  New  Communities.  Applications  in¬ 
volving  proposed  activities  which  have 
previously  been  the  subject  of  a  clear¬ 
inghouse  review  by  virtue  of  being  in¬ 
cluded  in  a  New  Community  Develop¬ 
ment  Plan  and  Program  are  not  subject 
to  an  additional  clearinghouse  review. 
Significant  changes  or  amendments 
which  by  definition  require  specific  HUD 
approval  are  subject  to  the  A-95  review 
conditions  identified  in  §  52.101  (g)  of 
these  regulations. 


§  52.104  Freestanding  Housing  Assist¬ 
ance  Plans  (RAP’s).  [Reserved] 

§  52.105  Assistance  for  New  Communi¬ 
ties. 

There  are  separate  procedures  govern¬ 
ing  the  application  for  assistance  to  de¬ 
velop  New  ConMnunities  under  Title  Vn 
of  the  Housing  and  Urban  Development 
Act  of  1970,  as  amended  (42  U.S.C.  4501) . 

(a)  Applications  for  original  or  addi¬ 
tional  guarantee  assistance.  Applications 
or  preapplications  for  original  or  addi¬ 
tional  guarantee  assistance  are  subject  to 
the  A-95  review  procedures  outlined  in 
the  regulations  in  effect  under  Title  Vn 
of  the  Housing  and  Urban  Development 
Act  of  1970  (42  U.S.C.  4501) ,  as  amended. 

(b)  Applications  for  housing  located 
in  New  Communities.  Applications  for 
Federally  assisted  and/or  insured  hous¬ 
ing  which  have  previously  been  the  sub¬ 
ject  of  a  clearinghouse  review  by  virtue 
of  being  included  in  a  New  Commimity 
Development  Plan  and  Program  are  not 
subject  to  an  additional  clearinghouse 
review. 

(c)  Changes  or  amendments.  Substan¬ 
tial  changes  or  amendments  to  (a)  or 
(b)  above  which  by  definition  under  the 
Project  Agreement  require  specific  HUD 
approval  are  subject  to  the  A-95  review 
conditions  Identified  in  §  52.101(g)  of 
these  regulations. 

(d)  New  Communities  Supplementary 
Grants.  An  exemption  from  the  A-95  re¬ 
view  applies  to  grants  authorized  by  Sec¬ 
tion  718  of  the  Housing  and  Urban  De¬ 
velopment  Act  of  1970  (42  U.S.C.  4501) 
as  amended. 

§  52.106  Comprehensive  Planning  As¬ 
sistance. 

All  applicants  for  Comprehensive 
Planning  Assistance  are  required  to  cMn- 
ply  with  the  requirements  of  Part  I  of  the 
OMB  Circular  A-95,  Including  any  addi¬ 
tional  requirements  identified  in  the 
Comprehensive  Planning  Assistance  Reg¬ 
ulations  (24  CPR  Part  600) . 

§  52.107  National  Flood  Insurance  Pro¬ 
gram. 

Communities  that  submit  an  applica¬ 
tion  for  participation  under  the  emer¬ 
gency  provisions  of  Part  1909  of  the  Na¬ 
tional  Flood  Insurance  Program  shall 
follow  the  A-95  procedures  identified  in 
Part  1909  of  those  regtilations.  The  A-95 
procedures  identified  in  Part  1910  shall 
be  followed  in  establishing  eligibility  for 
conversion  to  the  Regular  Program. 
These  A-95  procedures  also  apply  when 
communities  request  exceptions  frwn  the 
flood  plain  management  requirements 
pursuant  to  Part  1910  but  are  not  ap¬ 
plicable  to  individual  property  owner  re¬ 
quests  for  map  corrections  for  Federal 
Insurance  Administration  Flood  Hazard 
Boundary  Maps  and  Flood  Insurance 
Rate  Maps  issued  pursuant  to  Part  1915. 

§  52.108  Federal  Disaster  Assistance 
Program. 

The  assistance  authorized  by  the  Dis¬ 
aster  Relief  Act  of  1974  (Pub.  L.  93-288) 
and  implemented  by  24  CPR  Part  2205  is 
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not  covered  by  the  requirwnents  of  the 
A-95  Circular  except  for  the  State  Disas¬ 
ter  Preparedness  Grant  program.  Ap¬ 
plications  for  State  Disaster  Prepared¬ 
ness  Grants  (Title  n  of  the  Disaster 
Belief  Act  of  1974  and  implemented  by  24 
CFR  Part  2205)  are  subject  to  the  provi¬ 
sions  of  Part  I,  Attachment  A  of  the  A-95 
CTircular  (Project  Notification  and  Re¬ 
view  System)  and  HUD  Handbook 
3300.8.  For  disaster  assistance  under  Title 
I  of  the  Housing  and  Community  Devel¬ 
opment  Act  of  1974,  see  S  52.103(d)  (3) 
of  these  regulations. 

Subpart  C — Other  Circular  Requirements 

§  52.200  Direct  Federal  Development. 

[Reserved] 

§  52.201  State  Plans. 

The  purpose  of  this  section  is  to  assure 
that  all  HUD  programs  requiring  State 
plans  as  a  precondition  for  assistance 
are  in  compliance  with  Part  m.  Attach¬ 
ment  A  to  the  OMB  Circular  No.  A-95. 
(For  a  definition  of  State  plans,  see  para¬ 
graph  2(b),  Part  ni,  Attachment  A  to 
the  OMB  Circular  No.  A-95.)  * 

(a)  The  Comprehensive  Planning  As¬ 
sistance  Program  may  be  used  in  the 
development  of  State  plans  in  accordance 
with  regulations  24  CFR  Part  600.  The 
Governor  or  his  designee  will  be  af¬ 
forded  45  days  prior  to  submission  of  the 
State  plans  to  HUD  in  which  to  comment 
on  the  relationship  of  the  plans  devel¬ 
oped  under  the  Comprehensive  Planning 
Assistance  Program  to  other  State  plans 
and  programs  and  to  those  of  affected 
areawide  and  local  jurisdictions.  'Hie 
Governor  is  urged  to  involve  areawide 
clearinghouses  in  the  review  of  State 
plans,  particularly  where  such  plans  have 
specific  applicability  to  or  affect  area¬ 
wide  or  lo^  plans  and  programs.  Any 
such  comments  shall  be  transmitted  with 
the  required  plans  or  plan  element. 

(b)  State  Disaster  Preparedness 
Grants  may  be  used  in  the  development 
of  State  plans  in  accordance  with  the 
policies  that  govern  that  program.  Appli¬ 
cations  for  such  assistance  are  subject  to 
the  provisions  of  Part  I,  Attachment  A 
to  the  OMB  Circular  No.  A-95,  except  as 
modified  in  HUD  Handbook  3300.8,  Re¬ 
quirements  and  Guidelines  for  State 
Disaster  Preparedness  Grants. 

§  52.202  Coordination  of  Planning  In 
MuIti-juriMlictional  Areas-Part  IV, 
A-95. 

In  the  interest  of  improving  the  qual¬ 
ity  and  reducing  the  costs  of  regional 
development,  the  Department  will  en- 
covutige  States  to  establish  areawide 
planning  and  development  districts 
which,  to  the  maximiun  degree  feasible, 
serve  to  coordinate  all  development  plan¬ 
ning  occmrlng  within  each  governmental 
iinlt;  between  jurisdictions  at  the  same 
level  of  government;  and  between  States, 
regions  and  local  governments  and  which 
have  the  capacity  to  participate  in  a 
imified  fashion  in  the  review  and  com¬ 
ment  procedures  under  Part  I  of  OMB 
Circular  A-95.  The  Department  will  en¬ 


courage  each  State,  acting  so  as  to  in¬ 
volve  all  of  its  principal  agencies  having 
planning  and  development  responsibili¬ 
ties,  to  assiime  a  leadership  role  in  de¬ 
lineating  areawide  planning  Jurisdic¬ 
tions  and  establishing  vmified  or  coordi¬ 
nated  areawide  organizations. 

(a)  Coordinated  Planning  and  Devel¬ 
opment  Districts.  In  allocating  assist¬ 
ance  under  the  Comprehensive  Planning 
Assistahee  Program  and  other  programs, 
HUD  will  utilize  to  the  fullest  extent 
possible,  agencies  and  geographical  areas 
that  have  been  designated  for  carrying 
out  planning  and  coordination  on  a  mul- 
tijurisdictional  basis. 

(1)  Prior  to  the  recognition  or  redes¬ 
ignation  of  any  planning  and  develop¬ 
ment  districts  or  region,  the  Department 
will  provide  the  Govemor(s)  of  the 
State(s)  a  period  of  30  calendar  days  to 
review  the  proposed  boundaries  thereof 
and  comment  on  their  relationship  to 
the  planning  and  development  districts 
established  by  the  State.  The  boundaries 
of  areas  recognized  under  any  HUD  pro¬ 
gram  are  to  conform  to  those  of  State- 
established  planning  and  development 
districts  unless  there  is  clear  justifica¬ 
tion  for  not  doing  so  such  as  non-recog¬ 
nition  of  contiguous  potential  growth 
areas.  In  cases  where  State-established 
planning  and  development  districts  are 
not  used,  the  Governor  or  his  designee 
shall  be  provided  an  explanation  for  not 
doing  so. 

(2)  Where  a  State  has  not  established 
planning  and  development  districts  or 
regions,  units  of  general  local  govern¬ 
ment  and  the  appropriate  Federal  Re¬ 
gional  Council  will  be  consiilted  prior  to 
HUD  recognition  of  the  area  to  assure 
consistency  with  districts  or  regions 
which  may  have  been  established  by 
local  agreement  or  under  other  Federal 
programs. 

(3)  In  Interstate  Areas,  HUD  wUl, 
whenever  possible,  utilize  agencies  des¬ 
ignated  to  perform  metropolitan  area¬ 
wide  comprehensive  planning  which 
have  the  capacity  to  represent  entire 
metropolitan  areas.  If,  after  consultation 
with  the  Governors  or  their  designees, 
the  Federal  Regional  Coimcil  and  the 
elected  official  of  tiie  principal  general 
local  governments  in  the  area,  it  appears 
impossible  to  agree  on  a  single  organiza¬ 
tion  and  common  boundaries,  HUD  will 
require  one  subregional  intrastate  plan¬ 
ning  agency  within  such  metropolitan 
area  to  coordinate  any  planning  assist¬ 
ance  activities  supported  by  HUD 
through  the  designate  A-95  clearing¬ 
house  mechanism  or,  in  the  absence  of 
such  a  clearinghouse,  a  metropolitan  co¬ 
ordinating  mechanism  recognized  by 
HUD. 

(4)  HUD  Field  Offices  wUl  notify  the 
Office  of  Community  Planning  and  Pro¬ 
gram  Coordination  at  HUD  Head¬ 
quarters  and  the  appropriate  Federal 
Regional  Council  of  any  districts  pro¬ 
posed  to  be  recognized  at  least  30  days 
prior  to  a  final  determination.  Any  con¬ 
flicts  regarding  proposed  recognition 


shall  be  brought  before  the  appropriate 
Federal  Regional  (TotmeiL  TTie  Federal 
Regional  Council  will  notify  OMB  of  all 
proposed  designations. 

(b)  Coordination  of  Planning  Activi¬ 
ties.  Applications  for  Comprehensive 
Planning  Assistance,  Community  Devel¬ 
opment  Block  Grants  and/or  other  forms 
of  HUD  planning  ‘assistance  shall,  to  the 
fullest  extent  possible,  be  coordinated 
with  related  planning  and  development 
activities  now  being  carried  out  by  the 
A-95  clearinghouse  or  the  areawide  com¬ 
prehensive  planning  agency  where  there 
is  no  clearinghouse  performing  the  plan¬ 
ning  function. 

(1)  If  the  proposed  planning  assist¬ 
ance  is  for  an  area  or  district  other  than 
the  officially  designated  area,  and  the 
submission  is  from  an  applicant  other 
than  the  designated  areawide  compre¬ 
hensive  planning  agency,  a  memorandum 
of  agreement  shall  be  entered  into  be¬ 
tween  the  applicant  and  the  officially 
designated  comprehensive  planning 
agency  which  describes  the  means  by 
which  their  planning  activities  will  be 
coordinated.  Such  agreements  shall  In¬ 
clude  but  need  not  be  limited  to  the  fol¬ 
lowing  matters: 

(1)  Identification  of  relationships  be¬ 
tween  the  planning  activities  proposed 
by  the  apnlicant  and  the  planning  and 
related  activities  of  the  areawide  compre¬ 
hensive  planning  agency  which  will  re¬ 
quire  coordination; 

(il)  The  organizational  and  proce¬ 
dural  arrangements  for  coordinating 
such  activities  such  as  overlapping  board 
memberships,  procedures  for  joint  re¬ 
views  of  projected  activities  and  policies 
and  information  exchange; 

(ill)  Cooperative  arrangement  for 
sharing  planning  resources  including 
fimds,  personnel,  facilities,  and  services; 

(iv)  Agreements  regarding  social,  eco¬ 
nomic,  demographic  and  ^vironmental 
base  data,  statistics,  and  projections  con¬ 
stituting  the  basis  on  which  planning  in 
the  area  will  proceed. 

(2)  Where  the  applicant  has  been  un¬ 
able  to  develop  such  an  agreement,  he 
will  submit  to  HUD  a  statement  indicat¬ 
ing  the  efforts  he  has  made  to  secure 
agreement  and  the  issues  that  have  pre- 
vented  It.  In  such  case,  the  responsible 
HUD  official  in  consultation  with  the  ap¬ 
propriate  Federal  Regional  Council  and 
State  clearinghouse  will  have  30  days  in 
which  to  resolve  these  issues  before  act¬ 
ing  on  the  application. 

(c)  Joint  Funding.  In  allocating  assist¬ 
ance,  HUD  will  utilize,  to  the  fullest  ex¬ 
tent  possible,  opportunities  for  joint 
funding  with  other  Federal  programs 
which  will  enhance  the  quality,  compre¬ 
hensive  scope  and  coordination  of  plan¬ 
ning  in  multljurisdictional  areas. 

Effective  date:  Ihis  interim  regulation 
shall  be  effective  on  September  23,  1976. 

John  B.  Rhinelander, 

Under  Secretary  of 
Housing  and  Urban  Development. 
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